ILF

THE INTERNATIONAL
LEGAL FOUNDATION

PARLIAMENT
OF GEORGIA

OPEN SOCIETY
4 JUSTICE INITIATIVE

(@) UNODC

VL United Nations Office on Drugs and Crime

Empowered lives.
Resilient nations.

LEGAL AID SERVICE

‘\ COUNCIL OF EUROPE

The European Union
OPEN

for Georgia SOCIETY
EU4Justice FOUNDATION

CONSEIL DE 'EUROPE

ST P i N .
ks (= =, USAID unicef &
P?on';b trlggiRUlei 707 F”LGW FROM THE AMERICAN PEOPLE

in Georgia (PROLoG)

for every child

TpeTba MeXayHapoaHasa KoHpepeHuUA no
[OCTYNY K NPABOBOM NOMOLLMU
B CUCTEMAX YrOJIOBHOIro NPABOCYAUA

13-15 HoAbBps 2018,
Téunncu, MNpysusa

1. O6wasa uipopmauyumsa

MapnameHT Mpy3um n Cnyxb6a topugmyeckon nomowm Mpysumn, coeMecTHo ¢ MexKayHapoaHbIM NPaBOBbIM
¢doHzom (ILF), MpaBoBoli MHMUMATUBOM OTKpbITOro obuiectsa (OSJI), Mporpammoit pa3sutua OpraHnsauuu
O6beanHeHHbIx Hauwmii (MPOOH) 1 YnpasneHnem OOH no HapKoTukam v npectynHocty (FOHOOK), a Takke B
coTpyaHuyecTBe ¢ Fpy3nHCKUM doHA0M OTKpbIToro obuwectsa (OSGF ), npoektom AreHtctea CLUA no
mexayHapogHomy passutuio (USAID) «CoaelicTBre BepXOBEHCTBY 3aKOHa B [Py3UM», OCYLLLECTBISEMbIM
MHcTuTyTOM ynpasneHus Boctok-3anag (EWMI-PROLoG), EBponeitckum coto3zom (EC), npoektom CoseTa EBponbl
(CE) «Nopnaep:xka cyaebHo pedopmbl B Mpy3un» n letckum doHaom OOH (FKOHUCE®), nposeayT
MeXAYHapOoaHY0 KOHpepeHUMto no [ocTyny K NpaBoBOM NOMOLLM B CUCTEMAX YIOIOBHOrO NpaBocyaus,
KoTopan coctomTca 13-15 Hosbps 2018 roaa, B Tounucuk, MNpysus. KoHdpepeHumna noceawaeTca rnobanbHbIm
npobsemam obecneyveHmn 40CTyNa K Ka4eCTBEHHbIM YC/Iyram topUANYECKOM NMOMOLLM ANA 6efHbIX U YA3BUMbIX,
0COHEHHO B CUCTEMaAX YroJIOBHOIO NpaBocyausa. ITO TPEXAHEBHOE MEPONPUATUE CTAHET TPETbeN Mo cYeTy
rno6anbHOM KoHdepeHUMel Takoro poga, NPOBOAMMON Pa3 B ABa roAa, cieays 3a MHAYrypaunuoHHOM
KoHbepeHLMeii, cocTonaBLLelica B MoxaHHecbypre, HOsxkHaa AdpuKa, B uioHe 2014 roaa, U BTOPOii
KoHdepeHuUMel, cocTosBluelca B ByaHoc-Alpece, ApreHTuHa, B HoAbpe 2016 roaa.



2. [MpaBo Ha Nony4YyeHue LPUANYECKOIN MOMOLLU B CUCTEMAX YFOJIOBHOIO NPaBoCyAuA

MpaBo Ha nonyYyeHWe 6ecnNaTHOM HPULUYECKON NOMOLLM A8 0OBUHAEMbIX MO YrOJI0BHbIM AeNaM, KOTopble He
MOryT No3BONUTbL cebe afABOKATa, ABAAETCA LMPOKO MNPU3HAHHBIM MPUHLMNOM NpaBa W HEOTbEMAEMbIM
KOMMOHEHTOM MNpaBa Ha cnpasegnmBoe cyaebHoe pasbupatenbcTBo. HOpuauyeckaa nomollb obecneymsaeT
byHOaMEHT gna cnpaseganBon U 3G GeKTUBHOMN CUCTEMBI YFOJIOBHOIO NPABOCYANA, OCHOBAHHOW HA BEPXOBEHCTBE
3aKoHa. OTna)KeHHaA CMCTEMA IOPUANYECKON MOMOLLN, KaK YacTb GYHKUMOHMPYIOLWEN CUCTEMBI NPABOCYAMUSA,
MOXKEeT CnocobcTBOBATb COKPALLEHMIO MPOAO/KUTENBHOCTM MNPebblBaHMA MNOA03PEBAEMbBIX B MOJNLENCKUX
YYaCTKax U LLeHTpax NpesBapuUTeIbHOrO 3aKN0UYEHMA, CHUKEHUIO KONMYECTBA 3aK/TIOYEHHDIX, MepPerpyeHHoCTH
TIOPEM U CYA0B, A TaK XKe COKPaLLEHUIO HEMPAaBOMEPHbIX MPUTOBOPOB, MOBTOPHO COBEPLUEHHbIX NPECTYNAEHNN K
NOBTOPHOM BUKTMMM3ALUKN. CUCTEMA HOPUAMYECKON NOMOLLM MOXKET TaKKe 3aWMTUTb U 0becnevnTb NpaBa *KepTs
M cBuaeTenen.

ITa KoHpepeHumA yaennt ocoboe BHUMaHWUE rN06abHbIM YCUANAM NO BHEAPEHWUIO NTPUHUMNOB M PYKOBOAALLMX
nonoxeHun OpraHusaumm Ob6beagMHeHHbIX Haumii, Kacatowmxea AoCTyna K lopuMaMYecKolr NomMoLLM B CUCTEMAX
yronosHoro npasocyama («MpuHUMnbl U pyKoBoaawwmMe nonoxkeHna OOH»), cornacHo KOTOpbIM rocyAapcTBam
cnefyeT BBECTM B AeNCTBME BCEOOBEMIOWLYIO CUCTEMY HOPUAMYECKON NOMOLIM, KOTopasa byaeT AOCTYNHOMN M
3¢ dEeKTMBHOMN, OXBATbIBAA BCIO CTPAHY M NPeAoCTaBAsaA ycayrn Bcem 6e3 ANCKPMMUMHAUMKU. B cooTBeTCTBMM CO
cTatben 14 MeKAyHapoAHOro MNaKTa O rPa*kAaHCKUX M noauTuyeckux npasax (MMOMM) v MpuHuMnamu u
pyKoBoAAWMMM nonoKeHnamm OOH, 60AbWKMHCTBO FOCYAApPCTB MMEIOT 3aKOHbl, FapaHTUpYylowmMe NpaBo Ha
b6ecnnaTtHble ycnyrn afBokaTa (NpeacTaBuTensCcTso) ans 6egHbIX U yA3BUMbIX /1ML, 0BBUHAEMbIX B COBEPLUEHMM
npectyniaeHuin. Og4HaKo, BCe CTpaHbl CTAaJKMBAKOTCA C TPYAHOCTAMU NPU peannsaumm 3TOro npasa, TaKMMKU Kak,
orpaHu4YeHHble GMHAHCOBbIE pecypchbl, HEAOCTAaTOYHOE KOIMYECTBO a4BOKATOB, HU3KOE KavyecTBO YCAYr MPaBOBOM
NOMOLLM, HEeAOCTATOYHbIA YpPOBEHb NPOPECCMOHA/NIbHON MNOATOTOBKM M OCBELOMAEHHOCTM O 3HA4YeHUn WU
BaXKHOCTU 3bGdEKTUBHOMO OPUANYECKOrO NpeacTaBUTeNbCTBa. Kpome TOro, AoCTyn K HOpUANYECKON MOMOLLM
3a4acTylo OKa3bIBAEeTCA OrPaHNYEHHbIM M3-3a HU3KOTO YPOBHA OCBEAO0MIEHHOCTU 06LLLEeCTBA O MPaBOBOM MOMOLLMY,
a obLLecTBeHHOE A0BepUue K yCayram opUaMYeckon NOMOLLM MOXKET BbiTb NOCTaBAEHO NOA Yrpo3y No Leaomy
paay NPUYMH, B TOM YMCae, MO NPUYUHE NPeaB3ATOro OTHOLWEHMA, CN0XHOCTM NpoLeayp v npobsiem, CBA3aHHbIX
C KayecTBOM NpefocTaB/iaeMblX YCayr.

FOpuamnyeckas NnomoLLb ABAAETCA BarKHbIM MHCTPYMeHTOM obecrneyeHms paBHOro A0CTyna K npasocyauto. Koraa
JOCTYyN K MpPaBoOBOW MOMOLLM W MPABOCYAMIO HELOCTAaTOMHO W HeazeKBaTHO obecneyeH, NOOU JIMLLEHDI
BO3MOHOCTM peLlaTb CBOW Xanobbl U CNOPbl MUPHBIM NYTEM U MOTYT NPUOErHyTb K HAacUAMI0 U KOHPAMKTY. B
pesynbTaTte rnobanbHOro Kpmsmca no obecrnevyeHuto AOCTyNa K NPaBOBON MOMOLLM, MUAJIMOHbI BeaHbIX U
MaprMHaaM3npPOBaHHbIX N0AeN No BCeMy MMPY NOABEPraloTcA HEe3aKOHHOMY M HEeoNnpaBAaHHO AAUTENbHOMY
A0CYyAebHOMY 3aKNOYEHMIO, MbITKAM, NPUHYXKAEHMIO K fade NpuU3HaTeIbHOro NOKa3aHUsA, a TakKe He3aKOHHOMY
ocy:KAeHWo. Bo MHoOrMx cTpaHax, NoAUUMA HEeCcopasMepHO YacTo apecToBblBaeT NpeAacTaBUTeNel
MaprMuHaNM3npPOBaHHbIX TPYMM, B TOM YMCAE, PACOBbIX, 3THUYECKMX W PEAUTMNO3HbIX MEHbLWMWHCTB. YneHbl
MaprMuHaNM3npPOBaHHbIX FPYNN  MOFYT CTaTb JKEPTBOM HECOPa3MEPHOro Yro/IoBHOTO MNpeciaefoBaHusA,
HecnpaseaMBoro cyaebHoro pasbupatenbcTBa, a TakKe HecopasMepPHO CYpoBOro HakasaHua. Kpome Toro, B
3HAYMTE/IbHOM CTEMEHW OCTAeTCA HeyAO0BNETBOPEHHOM BbICOKasA NOTPEBHOCTL B MPaBOBOM MOMOLLM, KOr4a AeNo
KacaeTca 0cobbix NOTpebHOCTEN KepTs U CBUAETENeiN NPECTYNAEHUN, }KeHLWNH, AeTel, NoAel C orpaHNYeHHbIMK
CNOCOBHOCTAMM, a TaKKe NNLL, CTAZIKMBAIOLLMXCA C FPaXKAaHCKUMU M ceMeNHbIMKU Npobaemamu.

3. 3apauum u Kenaemble pe3ynbTaTtbl KOHPepeHLUn

CobpaB npencTaBuTeNe rocyAapCTBEHHbIX OPraHuW3auMi, NPOBalAepoB HOPUANYECKON MOMOLUM, Y/JEHOB
rPa)kAaHCKOro obLecTBa M ApPYrux 3KCNepToB Ans obcy:KAeHus oblmx npobiem, nepenoBoi MPaKTUKKU U
WHHOBALUMOHHbBIX pelleHnit no obecneyeHUto AOCTyNa K 3GPEKTUBHbIM YCayram LpPUAMYECKOlM MOMOLWM B
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YrOMIOBHbIX Aenax Aa 6ef4HbIX U yA3BMMBbIX JINL, LENblo KoHbepeHuMr ByayT npakTUYeckue U AOCTUNKUMbIE
pesynbTaTbl. KoHPepeHLMsa byaeT onnpaTtbeca Ha Npe3eHTauun U 06CyRKAEHMA ABYX NpeablayLlimMx KoHpepeHuui,
yaenas ocoboe BHMMaHWE NPeANPUHATbIM 33 3TW rogbl robasbHBIM U PErMOHANbHBIM YCUAUAM, a TaKkKe
OEATENbHOCTM  OTAENbHbIX  TFOCYJapCTB MO YKPernJieHuo  JoCTyna K MpaBoBOM  MOMOLUM.

B pamKax KoHdepeHUuM, yyaCcTHMKam byaeT npeasiokeHo pas3paboTaTb KOHKPETHble, OPUEHTUPOBAHHbIE Ha
AeACTBUSA, NNaHbl MO pelleHnto Npobiem, CBA3aHHbIX C OKa3zaHUEM YCAYT IOPUANYECKON NOMOLM U BHEAPEHNEM
MpuHUMNOB U pyKoBoAALWMX NonoxKeHMn OOH. YyacTHMKam Tak»Ke byaeT npeasioxKeHo pacCcMOoTpeTb BOMPOC O
TOM, KaK MO}HO MHTErpupoBaThb B pa3paboTaHHble UMM NAaHbl APYrMe MexaHM3mbl U MHULMATUBbI, HaNnpumep,
MoBecTKy AHA ycTonumsoro passutma 2030 roga, ¢ €€ npuHUMNamm BCeobLLHOCTN, B YaCTHOCTHM, TPETbIO 3a4a4y
16-oi1 Lenun, KoTopasa NpedycmaTpuBaeT obecneyeHe BEPXOBEHCTBA 3aKOHA W PAaBHOrO AOCTyNa K NpaBocyAuto
ana Bcex; HegasHtoto Pesostoumto NeHepanbHoit Accambnien o noagepaHun mupa; HaumoHanbHble MaaHbl
aenctenit OTKPbLITOrO NPaBUTENbCTBEHHOIO NApTHEPCTBA; MeXayHapoaHYyo ceTb NPaBOBOM MOMOLLM, A TaK Ke
aHaNorMyHble naatpopmol 1 CeTH.

Mo 3aBepleHUN KOHPEPEHLMU, Y YYAaCTHMKOB OyAeT BO3MOMKHOCTb NPWUHATb AEKNapauuio, B KOTOPOW OHWU
06s3ytloTCA NpeanpMHUMaTL Mepbl NO BOMPOCaM, KacaloWMMCA YAyylleHna A0CTyna K NpaBoBOW MOMOLM Ha
HaLMOHa/IbHOM YPOBHE, a TaK¥Ke COTPYAHWYECTBA M B3aMMOLENCTBUA HA PErMOHANbHOM U MEXAYHapOo4HOM
YPOBHSIX.

4. Tembl KOHbepeHLUU

Cnepyiolime Tembl byayT BepoATHE BCEro BKAOUYEHbl B Nporpammy KoHdbepeHumu: (1) dddekTnBHbIe moaenu
ynpaBaeHua WAN  aAMUHUCTPMPOBAHMA CUCTeM npasosBoit nomowy; (2) MexaHu3mbl obecnedyeHus
HEe3aBMCUMMOCTM MPOBaiiAepoB NPaBOBON MOMOLLM U cucTeMbl B Lesom; (3) Ponb accoumaumii agBoKaToB M
YacTHOro CekTopa B cdepe MpaBOBOW MOMOLLM U UX COTPYAHMUYECTBO C rOCYAaPCTBEHHbIMM MpoBangepamm
npasoson nomouiy; (4) Nepenosas NpaKTUKa AN U3MEPEHUA U YAYULLIEHMA KadyecTBa NpaBoBoi nomouy; (5)
CtaHAapTbl MOHUTOPUHIA W OLEHKWU CUCTEM MPaBoBOM nomoluu; (6) MNepenosblie NPaKTUKKM AN YCTaHOBAEHUSA
CTaHOAPTOB NpaBa Ha lopuandeckyto nomollb; (7) CTpaTermm no cokpaiieHuio aocyaebHoro cogepXaHua nog
CTpakei, B TOM uyucne, obecneyeHre paHHeEro AoCTyna K npaBoBoi nomouwy; (8) CrneumanbHble Mepbl Mo
obecneyeHUo MOJNHOLEHHOrO AO0CTyrna K MPaBoOBOM MOMOLWM KpailiHe 6egHbiM, MapruHaiM3MpoBaHHLIM U
YA3BUMMBIM IPYMMNam, a TakKe rpynnam ¢ ocobbiMmmn NnoTpebHOCTAMM B COOTBETCTBMM C NPUHLMNOM «He 064enaTb
HUKoro»; (9) OCHOBHble KOMMOHEHTbI OPUEHTUPOBAHHOW Ha AeTeil cucTembl npaBoBoi nomouwm; (10) Ponb
IOPUAMYECKOM NOMOLWM B NpPOLECCaX BOCCTAHOBUTE/ILHOTO NpaBoCyausA, MeauauMuM M anbTePHaTUBHOTO
yperynnposaHua cnopos; (11) OkazaHue NpaBoOBOMN NOMOLLM }KepTBam U Apyrum anuam; (12) UHHosaumu B chepe
pacluMpeHuns gocTyna K npasosoi nomouwy; (13) IHHOBaLUMOHHbIE CTpaTerMm 3allnTbl NPas 06BUHAEMOrO, B TOM
yncne - npoleccyasnbHble CornalleHns n cTtpaternyeckme cyaebHble pasbupatennctsa; (14) Mpobaembl okasaHuA
NpaBoBON NOMOLLM N cOBAOAEHNA NPaB YeNoBeKa B Aenax, CBA3aHHbIX C TEPPOPM3IMOM U APYTUMU TANKKUMM
npectynneHnamu; (15) CoszgaHne mexayHapoaHoOW ceTy npaBoBon nomollum; 1 (16) U3amepeHue n yaydlieHne
[0CTyna K NpaBoBOM NOMOLLM B pamKax Lenn 16, 3aaaum 3 B KOHTeKCTe «Llenen B 061acTU YCTOMYMBOrO Pa3BUTUAY

(LYP).

B To Bpemsa, Kak KoHdepeHuMa rnasHbim ob6pasom bByaeT nocealleHa OPUAMYECKON MOMOLWM B CMCTeMax
Yro/1I0BHOrO NPaBoOCyAMA, OHa TaKXe NpeaoCcTaBUT BO3SMOMKHOCTb PAaCCMOTPETb HEKOTOPbIE BOMPOCHI CBA3AHHbIE C
OKa3aHMeM MPaBOBOM MOMOLLM MO FPAXKAAHCKMM AeNlam, NMOCKO/IbKY roCyAapCTBEHHbIE U HEroCcyAapCcTBeHHble
CTPYKTYpPbl YaCTO KOOPAMHUPYIOT cTpaTerum, GUHAHCMPOBaHUE U agMUHUCTPUPOBAHUE IOPUANYECKON MOMOLLM
KaK B YIONIOBHbIX, TaK U B FPaXKAAHCKUX Aenax.



